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The Reſpondent's Caſe in the Houſe of Peers. 


Ir Jaſper Clayton, being a Free-man of London, died Seized and Poſſeſſed of a conſiderable Real and Perſonal Eſtate, leaving the Reſpondent 
and two younger Sons, George and Andrew Orphans, his Daughter Rebecca being married in his Life-time to the late Earl of Yarmouth, and 
gave with her a Portion of 80001. And the Reſpondent became entituled to a Third of the Orphanage-part, by the Cuſtom of Londor, 

and 300 , which her Father bequeathed to her by his Will out of the Teſtamentary-part. 28 
The Lady Clayton, his Widow and Executrix, having proved the Will, and ſeverely uſing the Reſpondent (then an Infant) the Court of Al- 

dermen committed the Reſpondent to the Gardianſhip of Mr. Gregg and cauſed her to be called to an Account for Sir Faſper's Eſtate, who ſet forth 

an Imperfe&t Accompt thereof and after brought in two Supplimentary Accompts ; All which appeared ſo groſly Erronious, that the ſad Court 
gave leave to put the Lady's Recognizance of 10000 /. for her true accompting in Suit againſt her, which was done. | 
Applications were made to the Reſpondent (being then at Age,) to End the Differences and it was agreed, the Lady Clayton ſhould give the 

Reſpondent 2000 /. as a Marriage-Portion, and in the mean time 60 /, a Year for her Maintainance, and the Reſpondent was to withdraw the 

Suits and to Execute a Releaſe, which ſhe complied with 1n reſpe& to her Mother, but never after the Agreement could get of her Mother above 

2c |, or 30 |. a Year. | 
7 he Reſpondent's Mother cauſed a Writing to be tendered to her to ſign, which contained divers particuler Sums of Mony pretended to have been 

paid for the Reſpondent from her Father's Death to that Year, amounting to 683 1. 17 4. 11 d, The greateſt part of which was never paid, and 
for that the Reſpondent refuſed toAllow and Sign the ſame, her Mother refuſed to pay her any thing more, tho' proved in this Cauſe to be a dutiful 

Child, and thereupon the Reſpondent brought her Bill in Chancery to have a Performance of the ſaid Agreement, or an Accompt or Divident of her 

ſaid Father's Eſtate ; Whereunto her ſaid Mother Pleaded the Statute of Limitations, as to that part of it which was for an Accompt, which Plea 


was Overruled. ; 

The Cauſe was heard, and the ſaid Lady Clayton offering to waye the Benefit of the aforeſaid Releaſe, it was Ordered ſhe ſhould Accompt (ab 0- 
rigine) for the ſame. 

The laſt part of the ſaid Order was Reheard, and it was then Ordered that Sir Robert Legard the Maſter in taking the Accompt ſhould conſider 
the ſaid Dame A7ary's Books of Receipts and Payments and her ſaid Accompts in the Orphans Court as Evidence, but the Reſpondent was at liber- 
ty to diſprove them or Surcharge ; and, where the ſaid Dame ary ſhould demand an Allowance of ſeveral conſiderable Sums paid, and for which 
fhe did not produce Acquittances, the Maſter in that Caſe was to take Conſideration thereof, as he ſhould think fit, and report them 


eſpecially. ' | : | 
The Maſter certified that Dame 4ſary's Anſwer tonching her Books of Accompt being all Burnt in the great Fire of London was falſified, and that 


| he found there were in her Books of Accompt produced before him, divers Obliterations, Alterations and falſe Ballances, and certified then due to 


the Reſpondent for the 300 7. Legacy and lntereſt, and Orphanage-part without Intereſt 3857 /. 09 s. 10 d. And in Caſe ſeveral Sums of Mony 
mentioted in the third and fourth Schedules in his Report be allowed, then 2727 /. 03 s. 2 d. only. : | 

The Lady Clayton's Exceptions to that Report upon Arguing the ſame,the Court then Ordered the Maſter to review his Report. 

The Maſter upon his review Scttled all the /rems for the new Report, but before it was Signed, the Lady Clayton dyed and the Reſpondent revived 


the Svit againſt the Appellant. — | | 
The Maſter made his Report and certified then due to the Reſpondent for the 300 /. Legacy and Intereſt, and for the Orphanage-part without I n- 


tcreſt 2797 l. 16 5. 03 4. : : : 
The Abvellants Exceptions to that Report came on to be Argued, and the eighth and twelfth Exceptions bring, For that the Maſter had not allowed 


the three Accompts exibited 1n the Court of Orphans as Evidence for the Appellant, and ſeveral Sums of Mony amounting to $000. /. and upwards, 
The Court ordered a Re-Reference to the Maſter to conſider of the ſaid eighth and twelfth Exceptions;and of the Appellants Books and Accompts, 
and to State the ſeveral Sums in the twelfth Exception mentioned, and the whole Matter touching the ſame and the ſaid Books and Accompts ſpeci- 
ally to the Court. | - | 

The Maſter certified, he had conſidered of the eighth and twelfth Exceptions, and-of the three Books, and three Accompts of the Lady Clay- 
tos, and that he found divers Obliterations and Alterations and falſe Ballances in_the ſaid Books, as in his firſt Report; and that in the three 
Accompts there are many Entries made of Sums paid, which are not mentioned'in the Books ;/ and many Sums which were entred in the Books as 
received, are omitted in the three Accompts ; and in the Books ſome Sams are-twice charged to have been paid ; and that in ſeveral Inſtances, 
he found very many and great Differences both as to the Sums and Perſons between'thoſe mentioned in the Inventory and thoſe mentioned in the ſaid 
Books and Accompts as he formerly certified, for which Reaſon he then allowed the ſaid Books and Accompts for no more than what he had certifi- 
ed by his former Reports: And he ſtated the ſeveral Jrems in the twelfth Exception in the Schedule to his Report under five ſeveral Heads or Ti- 
tles, according as the ſame were entred 1n the ſaid Books and Accyynts agd demanded og? AppeHant!- | 

The Appellant's Exceptions coming on again to be argued togettter with the Matter of the Spe REþort, his Lordſhip declared he ſaw no Cauſe 
to Allow the Appellant's eighth and twelfth Exceptions, but Ordered the fame to be-yeferred. back'tdithe Maſter to conſider thereof, and that the 
Lady Clayton's Books, Inventory and Accounts be not allowed as Concluſive Evidence againſt the Reſpondent; but that the Appellant do make 
due Proof of each particular Payment, and that the Maſter ſhould forthwith make a Calculation of what was due to the Plainti over and above 
what was direRed to be tried at Law, or referred back to the Maſter : And after the Calculation and Certificate the Reſpondent was at liberty to 


| Move for an Allowance of ſome Ready Money for her preſent Subſiſtance, out of what ſhould appear to be due to her. And ſhe had thereby alſo 


Dec' 23.1699» 


Liberty reſerved to her to Move after the Maſter's Report for Intereſt for her Orphanage-part. 

The Appellant having Petitioned for a Rehearing, as to that part of the Order of the tenth of June, 15698, which concerns the Lady Claytor's 
Books and Accompts, upon hearing of both ſides, his Lordſhip ordered the Petition to be Diſmiſſed, And the Maſter having made his Calculation 
and certified by his Report of the ſixteenth of Fure, 1699, 735 1. 105, 44. due to the Reſpondent (in all Events) over and above the Sums in Di- 
ſpute, and clear from all Objeaions and Doubts : His Lordſhip then alſo ordered the Appellant to pay her 100 /. which heath not yet done, 


P 
/ but hath appealed from the ſaid Order of the twenty third of December laſt, and alſo from the aforeſaid part of the Order of the tenth of June 1 698, 


touching the Lady Clayror's ſaid Accompts and Books. | 


The Reſpondent hopes this moſt Honourable Houſe will judge the ſaid Orders to be Juit and Regular, and not think it reaſonable that - 
ſuch alter'd and falſe Books and Accompts of the Lady Clayton's as | Ae” conclude the Reſpondent,but that the Re- 
_ after ſuch ſevere Sufferings and ſo long a Suit, ſhall not be pat to beg her Bread, her Father having left behind 
im a wery plentiful Eſtate beyond all his Debts, and therefore ſhe humbly Prays the ſaid Orders may be Confirmed and the 


Appellant diſmiſſed with Coſts. 
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